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10 April 2013 

Hon’ble Dr Manmohan Singh, M.P. 
The Prime Minister of India 
New Delhi 
 

Dear Dr. Singh, 

The Government of India entered into negotiation with the European Commission (EC) in June 
2007 on the EU-India Free Trade Agreement (FTA) and since then the government has consistently 
refused to share information with the people, including their democratically elected representatives.  
The government has continued to negotiate free trade agreements (FTAs) despite widespread 
resistance of citizens to WTO-mandated trade liberalization in general and FTAs in particular. 
 
FTAs entail much greater access to domestic markets through a massive reduction of import duties 
and include trade in services, priority to investor rights, tighter intellectual property standards, 
unfair competition policy and restricted government procurement. The ASEAN-India FTA was 
signed without Chief Ministers of different states seeing the offer of goods to the ten ASEAN 
countries.  The Korea-India FTA was signed in complete secrecy in August 2009.  Many of the 
subjects that are being negotiated in these FTAs are state and concurrent subjects in the 
constitution, yet consent of states and parliament has not been obtained.   
 
The EU-India FTA paves the road for:   

 
1. TRIPS-plus intellectual property protection: In light of the recent Supreme Court judgment 

in the Novartis patent case on the cancer drug Glivec, the EU’s demands for TRIPS-plus 
intellectual property (IP) rights will not just intensify monopolies over seed and encourage 
proprietary agriculture technologies – such as GM crops and fish, it will also threaten access to 
affordable medicines by limiting the ability of the Government to issue compulsory licenses on 
medicines through legislative and policy amendments to expand the scope of IP protection and 
enforcement.  
 

2. Liberalization in investment and services: The EU calls for India to set out a single schedule 
of commitments for services and investments. The EU is also stressing on a broad definition of 
investment. The FTA with India includes provisions like national treatment, most favored 
market access conditions without any ‘limitation’, curbs on the use of performance 
requirements or economic needs test and investor-to-state dispute settlement mechanism 
through which foreign investors can invoke arbitration against the host governments. The 
emphasis therefore is in maximising the freedoms of investors and investing companies while 
further limiting the already restricted possibility of meaningful industrial policy and the right-
to-recourse in host countries. 
 
The EU’s Raw Materials Initiative (RMI) acknowledges that access to 'affordable' raw 
materials is crucial for Europe’s economy and hence will push to help its corporations and 
investors get access to cheap raw materials in developing countries through the signing of 
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FTAs. Mining, in India, is a highly complex socio-economic and environmental challenge: at 
stake are natural resources as well as the livelihoods of forest dwellers and other marginalized 
sections of the country. The issue therefore requires balancing the imperatives of 
industrialisation on one hand and the livelihood security of the people affected on the other. 
The provisions of market access can be used for uncontrolled exports of minerals from India to 
the EU, which is one of the key objectives of the RMI. This will not lead to the development of 
the mineral bearing areas in terms of employment, secondary and tertiary sector development 
and tax revenues and instead opens up the possibility of promoting predatory mining by large 
corporations. 
 
The EU-India FTA also looks at unfettered access to European corporations to the 
manufacturing sector. The RBI Annual Report of 2011-12 admits that capital goods production 
has declined sharply, at least in part, on account of substitution by imported capital goods. The 
EU-India FTA by increasing market access in manufacturing will further intensify this crisis. 
FTAs will provide even greater access which will further intensify this crisis. The Indo-
ASEAN FTA has already opened up the market access for certain corporations especially in 
auto-component manufacturing, which has been a key driver. The EU-India will further pry 
open this market and pose a serious challenge for developing domestic capability. Also, for the 
dairy sector, in which India could be at an advantage, the FTA will not provide access to Indian 
dairy producers to EU markets as dairy products produced in India do not meet EU sanitary and 
phyto-sanitary standards (SPS).  Hence, non-trade barriers will always be used to deny access 
to EU markets while the FTA tends to give unlimited rights to corporations as ‘natural 
persons’. These rights often override public interests over private corporate interests.  
 
In return, the access to the EU market that the FTA provides to the Indian services sector is 
unbalanced. The FTA provides asymmetric access to the Indian service sector. While India is 
demanding free mobility of professionals without restrictions, the EU wants greater 
commitment from India to allow foreign investment in services such as postal and courier, 
legal, banking, insurance and retail. The EU wants to increase its access to India’s financial 
services market and has been consistently demanding removal of restrictions on the admission 
of foreign banks in India, particularly those related to licensing of bank branches. Non-
discrimination is a basic principle of FTAs and is incorporated in the ‘national treatment’ rule. 
This means that foreign financial services and their providers may not be treated less favourably 
than national financial services that are committed under the FTA. In the light of the financial 
crisis and lack of adequate international regulation and supervision, some serious rethinking 
about banking and other financial sector liberalisation and deregulation through FTAs is 
essential. 

 
3. Liberalising Government Procurement: Government procurement refers to purchases of 

goods or services, including consultancies and professional services, construction, maintenance 
and material supply contracts, facilities contracts, capital equipment and property and leasing 
arrangements, undertaken by governments for their own consumption. Government 
procurement provisions in FTAs stipulate that governments (national and states) must treat 
overseas tenders by corporations no less favourably than local ones. According to rough 
estimates, India's government procurement was $3 trillion in 2011, contributing around 13 per 
cent of the country's GDP. Government procurement can be used to revive underdeveloped 
economic regions, boosts domestic production through supporting SMEs, generate employment 
and help fight against economic recession, redress economic imbalances and achieve social 
development. Opening this sector to powerful European companies takes away some of the few 
remaining tools in the essential government policy apparatus for ensuring social and economic 
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equity.  
 
On the other hand, according to research undertaken by UNCTAD, the potential gains to India 
from accessing European government procurement markets are likely to be extremely limited. 
Indian firms would have great difficulty penetrating the European market, because of a 
combination of supply-side constraints on the Indian side and complex entry requirements on 
the EU side. Conversely, the gains to the EU of accessing India’s government procurement 
markets are likely to be significant - UNCTAD estimates a rise in EU exports, via government 
procurement, of at least 12.7%. 
 

Although the neo-liberal policies of the government since the 1990s has restructured industrial 
production in such a way that the share of wages has halved with a corresponding doubling of the 
share of profits, this has not translated into a stable expansion in private corporate investment. 
Indeed the current growth slowdown is driven by a sharp slowdown private corporate investment. 
Most large corporates have used the government stimulus package (2008-10) to maintain 
profitability and reduce their debt-burden but are unwilling to invest today despite the fact they 
have cash surpluses and the government continues to provide enormous investment subsidies. In a 
desperate attempt to catalyse private foreign investment, the government has sought to liberalize 
FDI policy and enter into several FTAs. Yet in so doing, government ignores the fact that it risks 
undermining the Household sector (including SMEs) which remains the one stable source of 
investment and savings. This is neither good in the short-term when we are neither in the middle of 
a downturn nor over the long term from the standpoint of demand generation. Further exposure of 
the economy through FTA’s will only result in an increasing imbalance of the current account 
deficit, not just resulting in greater import dependence and therefore job losses but also in 
continued depreciation of the rupee that will contribute to higher rates of inflation eroding real 
wages and livelihoods to catastrophic levels. 
 
In view of the foregoing we call upon Government to: 

1. Not to take any further steps in deciding on the EU-India FTA at the meeting between 
government and the EU Trade Commissioner on 14-15 April 2013, 

2. Place a detailed document of all issues under negotiation with the EU before parliament and 
for consultation with state governments. 

3. Ensure an open and democratic debate on the gains and losses of the all trading agreements 
entered into by Government since 1991 after the submission of the Parliamentary Standing 
Committee on Commerce report on ‘India’s Engagement with Free Trade Agreements’. 

 
Thanking you, 
Yours sincerely, 

 
Gautam Mody 
Secretary 
 


